[ pew ii 


Be pea 


| Government | 
| MAS!) Publications 


op VEE: ate 


S am YouR GUIDE TO. a 
“a THE ONTARIO. 
a MUNICIP PAL 
a . BO ARD 


323033 2333 fo 


. oe 
at + a! 
* oy ’ 
. , 
, 
wt nel 
. 
. 
eos 
s 
ter 
¥ . 
. 
5 . 
“ 
. ' 
. 
¢ ' 
a & 
. 
aa 1 
. 
. . 
Ley. 
a 
sank 
bie 
ith 
be 


' hd 
ey " 2 ; 
: t an . . 
Biss * 
5 ‘ aes 
<p Es A ha . . 
a iu . . * 
: ’ a : fa uN i 
‘ . ' ¥ de 
Maar “ wat F ; 
Heh A Uy aoe ig 
' os ' hi 
ofa ¥: , ‘ . 
‘ he ieee) | 
Pb ‘ nts 
eicles 8 1} Maat 
toe vt 7 
‘ ‘ A has 
’ z 1 ann re : aay 
. i . ets Pees punt iy e 
® ope) Lae : bees J 
anit r ' . 
4 < 7! eit as 
. t : ’ , Vie 
r ' ee Va ¥ 
‘ ae . ei “ 
~ . he pee 
. Wage ON at aed 
‘ ‘ . Sul ite : i 
4 » A oh + 
= , F . 4 vars, 
s Ae Y een olive, 
‘ ¥ ' ‘ by P 
. F i Ae 
J \ vor . + ie 
e 
. i . ‘ 
é 5 is * . 
4 a Ms 
y . we, 
i beta ae s NM eh 1 
i 7 we th) 
‘ oe 
! ‘ * 1 
4 i q * 
ea | B Le 
. s ! ‘ F ' 
. . c ie 
j ne r ‘ i 
ve ’ 7 ips . 
* by % 
cf! . " ‘ 
cei ’ aay 
4 4 eee: 
: dl 
ry . = 
a . ‘ ' : 
. . 
. 1 on B . > ws 
. . . . 7 . 
’ . : rae a Uh 
‘ c: . ‘ ¥ 
: . 
' $5 ae . J 
a oS . a fe AH 
2 . F 2 1 i 
2 ut ae 
‘ % ‘ ‘ 
bi . F 
In Pp , 
. . a 
< bey ok i i 
= c 3 : i 
. af ad 
' . P 
, on fer. A gies 
F , z als) Zick ie 
. 5 ’ - 
fd . : ¥ d ; 
: * 
. y 5 
+ Sen ae A ee 
tes ‘ . { : 
© ‘ v tise Ryaruteee Pte 7 
Birtc } P 
‘ pi 2 
. an 
’ is . che ah ‘ 
c * 
ae 4 a ‘ 
’ : 
ike « : seats 
s ee rl ui te 
4 * nes F 
. , : ee ie th ae i . 
j 7 
, wi op Ne ‘ : , 
= I : . i . 
? i . \ i eee fa, 
2 i aa R 5 
i oe Oe j 
. 4 ‘ 
4 < Missa A rey 
: t o * i. ; 
' ay ‘ 
, 5 ; 
a5, . . : t 
C r : ' ‘ A 
rs a Ny is 4 ako 
t ; * 7 
¥ ‘5 Z t ‘ ’ f i 
x 2 v . 
- < my 2 het rt. 
a ‘ ” a 5 > 74% 
D : v o i, P > 
\ F : is Fi Ce 


© Queen's Printer for Ontario, 1994 


Disponible en francais ie - 


or 
¢, 
Aa 


‘ é te F 


Government 


2.1) . 
f UOneae herpes 


<> 


WHAT’S INSIDE? 


Wy OMSL bis Guidetti? 82.6). 1 WsingExperi Witnesses a2 5 
What Is This Guide about? ............ 1 SUMMONS tOra Witness een 2c. 5 
What Is the Ontario Persons Representing 
Mimicipalboard sats 8 ee... 1 Oiler Peepler. cect te re 6 
What Does the Ontario Exits Sree sec Sees. 6 
Munteipaliboarl Dose... 1 

Conduct'at Heanitiesi 6 se. 6 
Who Can Appeal to the Board? ..... 1 

Recondine learingse.. ee) eae ee 7 
How Do Appeals and Referrals 
Cometo tne board cara et 1 Court Reporting at Hearings.......... 7, 
FLL LiMe Bisa tlis ieee cek te sieeg ones. sake. (is French Language Services 

or Other Langtaces ieee eee 7, 
Do You Have to 
Uh Uiges 2) es Aa We espe eer ct ae ee 2 How Does the Board 

Give Decisions ee eee y 
Procedures Before 
Ae TeAL I Ope meme ec ante ease lees es sce ee Issuing asboarcd: Orden tee. mae 7 
How Do You Bring a Paying for the Costs 
Motion (0 the Board? -12--..4-.....- 4 Ol atl earinige seta ee eee ene FA 
Geter AC|OUrMMEeNt....2.. ccc. 4 Requesting a Review 

GiRENGATING Cea nomen, eee ee 8 
How Should You 
Efepatetemashicaluoe. oye a Appealing to a Court 

: {fom Dodie, Decisions, a. oa 8 

Brocedtives at canines ..2.s2a:2 4 


How to Get Help and 
Presenting Pyiclence 225.92 5 Mores in lonmalionivas gr = eee 9 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31 761115475386 


WHO IS THIS GUIDE FOR? 


This Guide is for people who may be 
attending a hearing of the Ontario 
Municipal Board. It is also for anyone 
who wants to know more about the 
Ontario Municipal Board. 


WHAT IS THIS GUIDE ABOUT? 


This Guide is a general document that 

explains: 

¢ what the Ontario Municipal Board 
does; 


¢ how appeals and referrals come to 
the Board; 


¢ how the Board conducts hearings; 


¢ how the Board gives decisions and 
issues orders after a hearing; 


e how you can request a review or an 
appeal to a court; 


¢ where you can get help and more 
information. 


This Guide is not intended to be a legal 
document. [t is simply an information 
guide to help those not familiar with the 
Board’s practices. Any Board member can 
change the way of doing things at a 
particular hearing, if necessary. As well, 
this Guide does not deal with the formal 
rules governing Board procedures or the 
laws that give the Board its powers. 


WHAT IS THE ONTARIO 
MUNICIPAL BOARD? 


The Ontario Municipal Board is an 
independent and impartial administrative 
tribunal. It listens to the appeals and 
concerns of people who want to object to 
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the decisions of municipal authorities. 


A Chair, several Vice-Chairs and about 25 
Members make up the Board. The Ontario 
government appoints all Board Members, 
who have diverse backgrounds and come 
from different parts of the province. 


WHAT DOES THE ONTARIO 
MUNICIPAL BOARD DO? 


The Board holds public hearings 
throughout the province in which people, 
groups of people or corporations appeal 
decisions made by local councils, 
committees of adjustment, land division 
committees or the Assessment Review 
Board. Usually the disputes are about 
municipal planning matters. 


WHO CAN APPEAL TO 
THE BOARD? 


Any person or incorporated group that 
disagrees with a local authority’s decision 
can appeal to the Board. An 
unincorporated neighbourhood 
association, however, cannot appeal in the 
name of the association. The association 
must appeal in the name of a person, such 
as one of its members. 


HOW DO APPEALS AND 
REFERRALS COME TO 
THE BOARD? 


The type of decision you first received 
from a Committee or Council determines 
how to bring an appeal or application to 
the Board. Your notice of the decision 
usually explains the procedures. 
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PROCEDURES BEFORE A 
HEARING 


For most appeals, you write to the clerk of 
the municipality, the secretary-treasurer of 


the committee of adjustment or the land 
division committee, or the registrar of the 
Assessment Review Board. That person 
will then send your appeal to the Board. 
You are required to pay a filing fee. The 
clerk of the municipality or the Board's 
Information Office will tell you the 
amount. 


Time limits for filing appeals are statutory. 
The Board can neither extend the time 
limit nor accept late appeals. 


The table on the next page describes: 


¢ how you get each type of application to 
the Board; 

¢ how much time you have to make an 
appeal; 

¢ who notifies you about your hearing; 

¢ how much notice you get before your 
hearing; 

¢ who usually goes first at a hearing. 


DO YOU HAVE TO HIRE A 
LAWYER? 


Although most municipalities and 
applicants for approvals use lawyers, the 
Board does not require that a lawyer 
represent you. If you choose not to hire a 
lawyer, the Board will expect you to 
obtain any necessary documents, make 
copies for all parties and use evidence to 
present the case at a hearing in a clear and 
logical way. During the actual hearing, 
Board Members will guide all parties 
through the appropriate procedures. 


To try to settle certain issues or matters 
before a hearing, the Board may require 
you to attend either a prehearing 
conference or a mediation meeting. 


Prehearing Conferences: The Board may 
hold a meeting before the full hearing for 
long or complicated matters. A Board 
member leads this informal meeting in 
which you have an opportunity to: 


¢ discuss your case; 


e discuss how you will present your case 
at the hearing; 


identify your intended witnesses; 


clarify questions and issues to be 
decided at the hearing; 


identify all parties and how much they 
will participate; 


set the hearing date. 


The Board notifies you about a prehearing 
conference by mail or in the newspaper. If 
you want to take part in the full hearing, 
you have to attend the prehearing 
conference. If you send someone else to 
speak for you, that person must have a 
letter from you authorizing this. 


Mediation Meetings: The Board holds a 
mediation meeting for some cases. A 
mediator leads the meeting in which all 
parties attempt to reach an agreement and 
avoid a hearing. 


Mediators do not have the power to 
dispose of or decide matters. They can, 
however, express their opinions about 
what the Board may decide and narrow 
the issues. This can result in a much 
shorter formal hearing or in the parties 
withdrawing their objections. 


Type of Application How to Get It to the Board 


Who Sends Notice 
of Board Hearing 


Time Limit for 
Appeals/Referrals 


Who Usually Goes | 


First at a Hearing 
| 


Official plans 


* objecting to a proposed official 
plan or amendments 


Write to the Minister of Municipal 
Affairs or delegate (Regional Council). 


Before approval of | Municipality Municipality 
Minister or delegate 
¢ objecting to a municipality's failure 
or refusal to amend its official plan 


Write to the Minister of Municipal 
Affairs or delegate (Regional Council). 


No time limit Applicant Appellant 


Zoning by-laws 


* appealing a municipality's by-law File a letter of appeal with reasons, 


with the clerk of the municipality. 


Within 20 days 
after the date of 
the notice of the 
bylaw 


Municipality Municipality 
(unless appellant 
is represented by 
counsel) 


* appealing a municipality’s failure or 
refusal to amend a by-law within 
30 days of request 


File a letter of appeal with the Board. No time limit 
A form outlining the required material is 


available free of charge from the Board. 


Appellant Appellant 


Plans of Subdivision | 


Before draft 
approval of Minis- 
ter or delegate 


Subdivider or 
Municipality 


* objecting to the plan or a refusal to Write to the Minister of Municipal 
approve a plan Affairs or delegate (Regional Council). 


Subdivider or 
Municipality 


Consents (severances) 


* appealing the decision of a body After receiving a copy of the Committee } Within 30 days of | Board Original Applicant 
that grants consents decision, file a letter of appeal with decision 
reasons, with the Secretary- Treasurer 
of the Land Division Committee or 
Committee of Adjustment. 
Minor Variances 
° appealing a decision of a Committee File a letter of appeal with reasons, with | Within 30 days of | Board Original Applicant 


of Adjustment with the Secretary-Treasurer of the the decision 


Committee of Adjustment. 


Protection of Rental Housing 


¢ appealing a decision of council File a letter of appeal with the Within 20 days Applicant Applicant 
municipal clerk. of decision | 
* appealing a refusal or failure to make File a letter of appeal with the Within 20 days Applicant Applicant 
a decision on an application within municipal clerk. of decision 
30 days of request 
—- 
Development Charges 
* appealing the provisions of a File a letter of appeal with the Within 20 days of | Board Municipality 
municipality's by-law municipal clerk. completion of 
written notice | 
* appealing against a change File a letter of appeal with the Within 20 days Board Appellant 
municipal clerk. after mailing of | 
notice of decision | 
Assessment 
* appealing a decision of the File a letter of appeal with the Regional | Within 21 days of | Board Assessor | 
Assessment Review Board Registrar of the Assessment Review the mailing of the 
Board (ARB) ARB decision 
Expropriation | 
¢ asking for more compensation File the statutory form (Notice of No time limit Expropriating Claimant | 
for land taken of Arbitration) with the Board. authority | 
———s 


Although the mediator reports to the 
Board, no report is made to the panel who 
may be hearing the case, unless all the 
parties agree. 
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It is important to remember that 
adjournments may be refused and the 
hearing may go ahead. 


HOW SHOULD YOU PREPARE 
FOR A HEARING? 


Once you file an appeal, the Board expects 


HOW DO YOU BRING A 
MOTION TO THE BOARD? 


Motions are usually requests for the Board 
to order something about the conduct of 
the hearing. The person requesting the 
motion needs or wants someone to do 

' something before or at the hearing. 


To bring a motion to the Board, you write 
to the Board and describe what you want 
the Board to order. The Board will let you 
know if it will hear your motion or if it 
can solve the problem in a less formal 
way. The Board will also tell you if you 
have to notify other persons about the 
motion. — 


GETTING AN ADJOURNMENT 


The Board may postpone or adjourn a 
hearing to a later date only if it is satisfied 
with the reasons for the adjournment. It 
generally must be satisfied that: 


e all parties agree to the adjournment; 
e if not, there is good reason to adjourn; 


e all parties have been given enough 
notice. 


You should request an adjournment at 
least 45 days before the hearing date. 


In other situations, you should contact 
the Hearings Division of the Board to find 
out your responsibilities when requesting 
an adjournment. 


that all parties will be prepared for a 
hearing at any time, even on short notice. 
You should prepare for your hearing by 
reading any applicable Ontario legislation, 
such as the sections of the Planning Act or 
Assessment Act mentioned in the Decision 
you are appealing. 


You should also read municipal 
legislation, such as zoning by-laws, if it is 
a Planning Act matter. You may speak to 
the municipal planner who originally 
dealt with your application or to the 
Board caseworker on procedural matters. 
It may also help you to write down what 
you plan to say at the hearing. 


PROCEDURES AT HEARINGS 


The Chair of the Board assigns one or two 
Members to hear an appeal. For long or 
complicated appeals, the Chair sometimes 
assigns three Members to the panel. 


The Board usually treats a hearing as a 
new presentation of the issues. The panel 
looks at each application or appeal from 
the beginning as if no decision had ever 
been made by a different tribunal such as 
a municipal council, a committee of 
adjustment or land division committee. 
The Board can make any decision that the 
earlier tribunal could have made, and the 
decision may be different. 


The Board bases its decisions only on the 
evidence and argument presented at a 
hearing and on government policies. Such 
evidence includes oral statements from 
witnesses and written reports. 


Presenting Evidence (Statements, 
Documents, etc.) 


Legislation sometimes states who should 
present evidence first. If not, the Board 
decides the order after hearing what the 
parties prefer. The purpose is to inform 
the Board quickly and completely about 
the case and the law applying to it. The 
table in this Guide shows who usually 
goes first at each type of hearing. 


The party going first gives all of his or her 
evidence, followed by the other parties 
who support that view. Then the parties 
who oppose give evidence. Each side may 
or may not be questioned by those in 
opposition. The first parties then have a 
right to reply to the opposing parties, but 
must limit their reply to those issues 
raised in the evidence of the opposing 
parties and cannot just repeat earlier 
statements. 


At the end, both parties have an 
opportunity to give their final arguments or 
summary of all the evidence that has been 
presented. The order is the same as in the 
presentation of evidence. 


All evidence must be relevant to the issues 
before the Board. Evidence must be 
presented by a witness who swears or 
affirms to tell the truth. Some evidence, 
like the municipality’s Official Plan or 
By-law, is accepted without need of a 
witness. 
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Although you may send a letter instead of 
giving evidence in person, the Board 

is usually more persuaded by having 
witnesses present evidence who can 
answer questions from lawyers, the other 
parties or agents for the parties. 


Using Expert Witnesses 


It is a good idea to ask expert witnesses to 
give opinion evidence about technical 
questions. These expert witnesses must 
provide written or oral outlines of their 
education and experience in their fields of 
expertise. 


For longer hearings, the Board often 
requires that expert witnesses prepare 
witness statements including their 
education and experience, opinions on 
the issues and a list of the reports to be 
used at the hearing. The other parties and 
their lawyers should get copies of witness 
statements and reports at least 30 days 
before the hearing. 


Summons to a Witness 


If an important witness refuses to come to 
your hearing, you can require that person 
to attend by issuing a summons. 


First, you tell the Board Information 
Office the name of each witness you wish 
to receive a summons. The Board’s 
Information Office will tell you the charge 
for each summons. Then the Board sends 
you blank summons forms. 


You fill out the summons by writing the: 


* title of proceedings (“Mr./Ms X has 
appealed” ...) found on the Notice 
sent by the Board; 


e the witness's name; 
¢ the place and time of the hearing; 
* your name. 


You also include attendance and travel 
expenses as identified in Tariff A of the 
Rules of Civil Procedure, available from the 
Board’s Information Office. You then send 
back to the Board the list of persons given 
a summons, or you will not be able to call 
them at the hearing. 


e witne 1 
The witness must receive the summons in 
person. You cannot mail or courier it. 


If the witness does not come to the 
hearing after having received a summons, 
you can ask the Board Member for a 
warrant of arrest. This warrant must be 
signed by the presiding Board Member, 
sealed with the Board’s seal and delivered 
to the sheriff. This happens very rarely. 


Persons Representing Other People 


You have to give written authority to 

another person representing you at a 

hearing. As well, a group has to give 

written permission to a person giving 
evidence on its behalf. 


Lawyers do not give evidence, unless they 
personally are a party in the matter. In 
their capacity of representing parties, they 
may question witnesses and make 
statements based on the evidence 
presented. 
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Exhibits 


You can give the Board evidence in the 
form of photographs, reports, letters, 
video tapes and models. These exhibits 
must be in a form that can be folded or 
reduced to letter or legal size. 


Since Board Members need the exhibits to 
write their decision, the Board usually 
returns them 40 days after the order is 
issued, if requested. However, if you need 
your exhibits back at the end of the 
hearing, the other parties must consent. 


All letters that you file with the Board 
before or at a hearing are placed on the 
public file. This enables all parties and the 
panel hearing the case to consider all 
relevant information. Anyone may view a 
file at the Board’s offices in Toronto. 
However, you should call ahead to make 
sure the file is available. 


CONDUCT AT HEARINGS 


There are usually certain formalities at 
hearings, such as how you address Board 
Members and when you stand. 


For example, if only one Board Member is 
at a hearing, that Member is the Chair and 
is called Mister or Madam Chair. If two or 
more Board Members are at a hearing, one 
is the Chair and is called Mister or 
Madam Chair. The other Members are 
called Mister or Madam Member. 


As well, it is customary to stand up when 
you speak to the Board panel during the 
hearing and when Board Members enter 
or leave the room. 


AMENDMENT TO "YOUR GUIDE TO THE ONTARIO 
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French Languages Services or Other Languages 


Hearings are usually held in English, but the law provides 
for services in French as well. 


French language services: If you want a French-speaking 
member assigned to the hearing, you have to send a 
written request to the Board at least three weeks before 
the hearing. 


Other languages: If you cannot speak or understand either 
English or French, you have to bring your own interpreter 
to the hearing. 


RECORDING HEARINGS 


If the presiding member approves, you 
can record the hearing on video, audio, 
film or in photographs. It is wise to ask 
permission in advance of the hearing. 
While recording, you must not disrupt 
the hearing or move about the room while 
the hearing is in progress. 


COURT REPORTING 
AT HEARINGS 


Usually hearings are not recorded. 
However, you can arrange and pay for the 
services of a court reporter. If you request 
a transcript, you must give a copy to the 
Board. 


FRENCH LANGUAGE SERVICES 
OR OTHER LANGUAGES 


If you want French language services at a 
hearing, vou have to send a written 
request to the Board at least three weeks 
before your hearing. However, since 
hearings are held in English only, people 
who cannot understand or speak English 
need to bring their own interpreters. 


HOw DOES THE BOARD 
GIVE DECISIONS? 


The Board gives its decision orally at the 
end of a hearing or in writing at a later 
date (reserved decisions). The decision 
need not refer to all of the evidence 
presented at a hearing. It refers, instead, 
only to the evidence and issues the Board 
considers to be relevant to the decision. 
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Written copies of oral and reserved 
decisions are mailed to: 


all parties and lawyers representing 
them at hearings; 


all members cf the public who were 
not represented, but who gave 
evidence at the hearing; 


anyone requesting a copy of the 
decision; 


certain public agencies and officials. 


The Board member who hears the matter 
is the only one who can write or deliver 
the decision. 


ISSUING A BOARD ORDER 


Decisions of the Board become final when 
the Board issues a formal order. 
Sometimes the Board may issue a decision 
but delay the order until certain 
conditions are met. Usually the Board 
issues the decision and the order in one 
document. 


The Board cannot enforce its orders. The 
municipality or province has the power to 
enforce them, if necessary. 


PAYING FOR THE COSTS 
OF A HEARING 


The Board can order a party to pay for the 
cost of a hearing, including iawyers’ fees 
and preparation time for witnesses. The 
Board can either order the amount due or 
ask the Ontario Court (General Division) 
to determine the amount. 
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Usually the Board will not order one party 
to pay for another party's costs unless: 


one party asks for such an order, and 
the Board has given the other party a 
chance to respond as to whether the 

order should be made; 


the person has acted in an 
unreasonable way either in appealing 
the case or during the hearing. 


For more information about the award of 
costs, get a copy of the Board’s Guideline 
on Costs from the Board’s Information 
Office. 


REQUESTING A REVIEW 
OR REHEARING 


After the Board issues its decision, you 
can request a review or rehearing by 
sending your request with reasons in an 
affidavit to the Board Chair. However, the 
Board grants reviews only in rare and 
exceptional cases. For the Board to rehear 
an appeal, your letter and affidavit must 
show: 


e¢ an obvious error of fact or law in the 
decision, 


new facts that could not have been 
presented at the first hearing and 
which would change the result; 


evidence that someone told a lie at 
the hearing; 


¢ a failure of natural justice, such as no 
notice of the first hearing. 


If the Board agrees, it will then hear a 
motion for a rehearing. If, after that, the 
Board decides to grant the motion, it may 
hold a new hearing immediately, if all 
interested parties get adequate notice, are 
present at the motion hearing and are 
ready to proceed. Or the Board may set a 
later date for the hearing. 


APPEALING TO A COURT 
FROM BOARD DECISIONS 


You may appeal a decision from the 
Board to the General Division of the 
Ontario Court, Divisional Court. But 
you must first get permission from that 
court. Appeals are usually limited to a 
question of the law, not a finding of the 
facts of the case. 


You may also appeal to the Divisional 
Court if you think something was wrong 
in the way the Board made its decision. In 
such a judicial review, the Court will 
decide if there has been a “failure of 
natural justice” in the process. People 
usually hire a lawyer to appeal to a court 
or to ask for a judicial review because of 
the complicated procedures and issues. 


You have 15 days after the Board’s 
decision or order to appeal to a court. 
There is no time limit to ask for a judicial 
review. 
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HOW TO GET HELP AND 
MORE INFORMATION 


To get more information about the 
Ontario Municipal Board and Board 
hearings, 

contact us at: 


Ontario Municipal Board 
655 Bay Street 

Toronto, Ontario M5G 1E5 
Telephone: 416-326-6800 
Fax: 416-326-5370 


For information about the written rules 
for hearing procedures, get a copy of 
Regulation 889 of the Revised Regulations 
of Ontario, 1990 at: 


Publications Ontario 

880 Bay Street 

Toronto, Ontario M7A 1N8 
Telephone: 416-326-5300 
TDD: 416-965-4130 
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